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0 a Sa ~~~~THE COM ETRULLEN U-ENSIAL% UP THCIUIUN 4N.ITE D SITATL

a FILEL; a1l8uW9 ODATE: Dr-amher 21, 1976

MATTER OF: gtD Caczuter Services Corporation

DIGEBT:

1. Agency determination that proposal which does not reflect
prior corporate experience in mdcrofilding area Li tech-
nically unacceptable La consiutent with mvaluation criteria
end other olicitation provI sions which plec.d offarors on
noice that corporate *qxpriencep particularly as it related
to qwy dictofifai^ vequivenents, and experience of pro-
posa persoenel wul8, bi evaluated separately. Since pro-
poe--was uut cceptibhl,'agency wa: not required to conduct
di eussions with offerev.

2. Although oi? zo'r-experlenee Li trAl~i~oually -stter bearint
oc r sponsibollty rEf offeloir to perform contract,- agency may
properly consider iluch matters in tecaicallyreva luating pro-
posals unsu its needs warrant comparative evaluatto. of
reaponhib~ltty-type azeas. Findinegs of tachnical unAccept-
ebility baiasd on auceh-valutitona are not responsibility deter-
"natfo b -_nd need not be referred to Small Buine

AA niufi, r tlon.

3. Asard of contract to iJoxe acceptable offeror'on bami4-of price
subaitted in responf' to call fo. "final, pricing" without fur-
ther diskUssion, Ls'not contrary to regulatory'requirements
for holding diicuaaions with offerors in coqetitive range
since request for final price conitituted discussions.

~~. iacuuuiona with offerer.eawardof
Sbd Computer; rtices Corpor iion (S3eD).'prote .itee do

contract to Zyt.on Corporation (Zytron) under request for pro-
posals (dVP) 12476-4iW-o8 issued by the.Department of Health,
Educati4M; -cd Welfare (HE) on Septambe' 3, 1975.' The solicita-
tica invited proposals for: thw iengegent and operation of a
computer output mdcrofilming (CON) facility.

Six offevo. subzittad proposals ty Ctober 3, 19759 the
cloing date for re _sLpt ot 'initial proposals. S1D's proposal was
determined to be technicallyzunacceptable. Nonetheless, rill
offerors, including SBDwore subsequently sent amendments 'Nos. 2
and 3 which requested offerors to submit "current, final Iricing;
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proposals." Ocly Zytroc, Mt a*d a third offtew resrpoedd to
these *mendzntm. Without condectig further diucusioras, NM
awarded a contract to Zytroc, the omly acceptable offter, on
July 2, 1976.

UID objects to the determination that its technical proposal
was uuacceptable and to the &gency'a refusal to negotiate with
the fir. It also coanttds that the evaluation Involved matters
bearing on its responsibility and that am a muall business it was
therefore improperly rejected am nonreuponsible without referral
of the matter to the Small buuineus Administration (SBa). Finally,
6ID asserts that even if Zytron war properly detatuduad to be the
only acceptable offeror, HEW could nwt have determinad that Zytron's
price was reasonable and therefore award to Zytron without discus-
miens was contrary to the regulatory provisions pszrLttlrg au
agency to dispense with discuasions.

The RIP, which stated that cost usa "of leos Importance than
the teciALcal capabilities" of offerors, met forth tachia f*eval-
uation criteria as follows:

"(a) Underat.unding of the work to be accom-
plished and technical approach.

* * * * * *

"(b) Management Plans

* * * * *

"(c) Corporate Experience
Th- Contractom must identify hir corpo-
rate experlence relating to work called
for in thfs aolfcizstion. Special COD-
"Cddr)t on will be &Lyon for *xpurAence
relating to the current HEW/DC ilcrc-
pfilr poverond.nt

'(d) Personnel Experience 
The offeror is required to furltih a
rsm _and vita of tbiekey per onnel
proposed. The number of-m mn outbi of
experience rbould be,`cl4arlt represented
by a table with an e.Ms haviug the unas
shown whose resume aud vita are given
and the other axis relating to require-
asst cf this solicitation. Special con-
sideration will be given to cu-nent
HKW/IC environment."
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The FF also stated that the first tuw iriteria sn nch Werth
15 percet Ale the third and fourth ccLratrie r* each worth
35 percent,

*Da' tacidcal proposal mm nvqluatad as follows.

teoaaical Approach (15 points) Average Score - 13

Th approach presented vas very good and
astiafactorily defined approach for all aspects

of the RUP.

"Nanget Plam (15 points) Average Score - 9

:~~'. . , ,,4, bonvera. jaln jresented v. very gpod. bow*
siw0Ck eaWertLee fppoeareat 6utsidi the-person-

.'M! 2s med. because no Q1Nfacilitshes oen
adbi before tDepoed lonet tion be-

cne * serious concern and serTouil- aaken. the
wjplan.

"Corporata Experience (35 points) Average Score
-3

(-- I iior oils 'r~~ese in
| d~~~~~ecrl-~ef&Om tv Biecue evnrel-ted

i-3 co stuld flro r¶be fresc fied athe titali

j> jjg 1DZ1iTheunterfaceaof anvuneo'ierienced
fir intoHfW anteing operationa wouldMbe totally
disrhu-tTve and wuld be unacceptable to 9EW COm
cuutciers in delays and quality of mervic.

Personnel Experience (35 Points) Average Score
-28 

I
and lfae t rounal proDoded have zood uxperience

_____ual___et'. However; their unexverience
L' work ,g W CON typea of operation make the
enerience marginal at best.

S"SDthaarbeenaxdesun cce table since it ia
judred: thattcno-additional'Luformation could pro-
duc">an)acceotable, proposal due to the lack of
- -worate exareace a total resubmLasion would
' bervise be necessary." (Emphasis added.)

-. . - . Y _z _
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rNE'S detamulnation that Sao was teeb~chdcly unaceptable
wea based primarily on the low rating given that fir in the
corporate experience area. In support of its contsntion that
this deterdination was riproper, SBD states that its proposal
"providad restaes of personnel whose experience in the aicro-
film industry would be difficult for any offeror to match" and
that It would have been a simple matter for 6bD to remedy HZW'e
concern in this area by providing "additional expariencedperson-
nel." SBD further states that Ste pvapoasa identifies itself
as "a seasoned technical and sana-eriAl organisation" and that
as much it necessarily has CON experience, which it considers
to be "a normal adjunce to rtandard computer output techniques
and medi." SBD contends that H9W iS incorrect in viewing COM
as "an indepandunt technical discipline."

We cranot austain these contentions. ThA evaluation
section of thb.iFlp set forth in pertinent part above, and
aaother RUP"'ectinaentitled "CfITFNTrOF DPRO*ALB"' jploiily
indicated that info&& tion pertaining to bt6b offerdpr experi-
*nce and key personnal was required sad world be evaluated.. We
thinkiAt Is clear from these RYP jrorisioi's~tbat separate and
distinct consideration was to be given'to each category and that
the information piovided by offurore for evaluation in one cate-
gory would not necesrerily be relwvnct to evaltation of the c her
category. Thus, while the apeprsince of SBD's reposed peruoimnel
may have received a relatively'pigh nsmerical ratingS, ±'aould-
not follow that SdDwas entitled to a siLmlar rating in the area
of corporate experieace. Accoriingly, we cannot agree that the
personunel reumes submitted by SbD, or those additional ones it
suggests it could have submitted, are relevant to rl-'s evalua-
tdon of DBD's corporate experience.

Furtheraore, under the corporate experience evaluation
criteraon, it appears reasonable for HEW to take into account
pecific prUor offeror experience in the CON area, regardlesa

of whether COM ia regarded ea an "independent discipline."
Obvioualy, HEW believes that specific CON experience is-important
in the selection of a contractor to operate t OOt facility, and
the record affords us no basis for cwncludirr that HBW ia being
arbitrary in this regard.

- With respect to HEW's failure to conduct dLScusiona ieith
SD, Federal Procurement Reirilations (FiR) I l-3A05-i(a)'(1964
ad.) requires only that discussions bo conducted -ith responsible
offerors submitting proposals within a competitive range, price
and other factors considered. A proposal iL in the competitive
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! rmang ulees it l so techaically isferior that meaningful
ueqotiations are precluded. Set,'e g., 33 Coup. Oc. 1 (1973);
52 id. 382 (1972)x 4d41,. 314Cf968). Stated otherwise, where
there is so'rel pousibility that a propoial could be improved
to tUe point where it could become acceptable, it is outside the
competitive range. SBD's proposal wars dbetrdned to be unaccept-
able and therefore cutelde the petitivn range primarily
because the proposal did not indicate any prior experience wvti
COO facilities. We fall to see how this deficiancy could have
been cured through discussionc and proposal revision, paiticu-
larly since SBD does not now assert to have such experier e.
tmeny event, .w point out that while HEW did not conduct, tech-
uicti discussions with BdD, it did provide SJD with an oppor-
tuniRy to revils its proposal. , As indicated below in connection
with' SD' a final allegatlon, th.t .pportunity constituted dis-
c drsous. Although those discuesions did not include the point-

ing out of any specific deficlency, we perceive no resulting
prejudice to 'ID since (1) is indicated above, the deficiency
could mi't heve been cured, and (2) HEW was not required to, and
should not have, provided SBD with an opportuntey to revise its
proposal Lf thu first place.

MFD's contention that ' its proposal was rejected for reasons
related to its responsibility, i.e;, its capacity to perform the
Contract. ts based on various decisions of thi. Office, cited by
81iD, inwid b meatters be#ig on' capacity to perform, including

rorexperience, are t?-ated as matters of responsibility.;-
Anaci~tedphmeeIvleiR

1 ,,,"g-r l 52tuitp.urin whic (19t) a"t' i B7tfiat)hi36 tehica 864a(959)

| tagecy did not expect to receive different tochnical approaches
but only offers indicating that the work to be peirformed would
"confors to the beat practices of the industry, and be of a
quality acceptable to the Covernment** *. 52 Caop. Can. 47,
53 (1972).

,I3u many otherrcas4bi, we haverecognized that contracting
agencies way properly utilize evaluation factors which include
,eipince and other areia's that would otherwdii be encompassed
1y offeror r.nponnibil~itv determinations when ihe needs of those
agencies warrant a camjretive evaluation of tlhose areas. See
53 Cowr.' Gen. 388 (1973); 52 id. 854 (1973); Design Concepts. Inc.,
J-184754, Decmber 24, 1975, 75-2 CPD 410; Home and Famity Services.
Inc- b-182290, December 20, 1974, 74-2 CPD 366. Aa we said in
Desiin Concepit5L ftc., aupras
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"All valuattim factere, thr r tied te
trP.41ciq-tiocl concepts cf respossibil~iq' or to'
technical approiach. are used to mok rr 1tite
afsenstents of Oie merits of indivfdutl\pro-
posals. These r-latj.'ve aseuets shoild not
be considered reasposiibility finding. which
are made after proposal evaluation has been
capleted. * * * Given the propriety of an
agency's use nif the negotiated purchase melthod
in the first place, we canact bbject to the
relative assesment of offerors' proposal.
under traditional responsibility factors even
if these factors have priMary Wight in the
evaluation process ** *."

Accordingly, a find no aimpropriety in the use of ezyreribnce
factors as proposal evaluation criteria or in HEW's zejection of
the SID proposal without referring the mtatter to D3A.

SlD's final contantior KAocenas the propriety of an rs'
Zytron without discussions. Federal Procuretent Regulations (FM l)
I 1-3.805-1(a) provides that discussions "shall be conducted with
all responsible offerors" in a ctuptitivs range, "except that this
requirement need not necessarily be applied toa

* * * * *

(5) Pricuretmantm in which it can be clearly
demidontrated f r*6 the existence of adequate
competitit.i -or accurate prior cost experience
with the product or service that acceptance of
the most favorable initial proposal without dis-
cussion would result in a fair and resoneble
price *

SSD frgues that HEW has no prior cost experience with the services
being/procured and that adequate coqi'etition did not exist in view
of sIll's determination'that Zytron was the only acceptable offeror,
so that it was improper for award to be made to Zytron without
discussions with that firm.

The protest is without mserit on this point alto. Although
technidal discussiuts were not hild, offerors are given en
opportunity to submit revised cost proposhls. We have long
regarded actions which provide an offeror an opportunity to revise
its initial proposal as constituting discussions. See 51 CAMp.
GCn. 479 (1972) and 50 Comp. Gen. 246 (1970). Thus, there ia no
basis for concluding that H3W Improperly failed to conduct the
discussions required by FM I 1-3.805-l(a).
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For "th reamd stated above, the protect Is dided.

Deputy cmplsu
of the United States
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